Hilchos Ta’aruvos

Siman 98:1 - Relying on a non-Jew for the heter

AR NTY

Even though the Mechaber holds by mas’la’t in our case we must qualify the
circumstances and its application. Both the Shach and Taz ask, “The only time mas'la 't
helps is in a case of o WX MTY? ”

The Shach gives three possible answers:

1) Ta'am k’ikar is assur mid 'rabbanan: and therefore we can be lenient.
However, the Shach says that this only helps according to those that

hold min b’she’aino mino is only assur mid 'rabbanan, however according to
the Mechaber min b’she’aino mino is assur mid'oraisa and therefore this
answer does not help.io

2) RO°R PR PR: (there is no previous status quo of iSSUr) we do not
assume the worse. The food was kosher before the chailev fell in and
although we may suspect that it is now assur (which is why a Jew

cannot eat it) there is no clear proof that it is assur. Therefore, if the
non-Jew tells us that there is no taste of chailev he is not changing the
status of the food. However, the Shach says that X0} PIn°X X only
helps by an issur d rabbanan, but by an issur d'oraisa even if there is no
chazaka d’issura maslat is not believed.

3) 11 RN2MT 79y opn? woR: This is a fact that can be checked. If he tells
us that the food has no taste of chailev we can eat it. Since he knows
that the facts can be easily confirmed or denied, he will be afraid to lie.

R’ Akiva Eiger says that it is difficult to understand why the Rama does not rely on a
non-Jew in some way, cither a K'faila or mas’la’t. He answers by saying that the Rama is
following the strict opinions of all Rishonim. In that case k'faila and mas’la’t ate a
contradiction since k'faila means that one must know, in order to give an expert
opinion, and mas’la’t means that one must not know, so how can he give an expert
opinion. Therefore, there is no way to rely on a non-Jew.

The Rama said that we don’t rely on a non-Jew. We infer from that, that a Jewish taste

tester would be believed; otherwise the Rama should say that we don’t rely at all on a

taste test. This is providing the Jew is allowed to taste the food, as in the case of radish

cut with a meat knife or trumah that fell into chullin that can be tasted by a Kohain. (Shach 5)



R. Rudinsky Shiur 1

Ben Ish Chai : One cannot be soimech on 60 if there is a goy who can taste it.
Mechaber says that we could rely on a goy.
Shach: How is it possible that we rely on a goy since we have here a Sofek D’Oraissa?

R’Yonosson Eisbhitzs ay s t hat the goy
have to make your own determination.

s tasting otedityyoual | ows

Siman 98:2 - Ta’'am K ikar

The din of ch’n’n only applies to heter (meat) with heter (milk) and not isSsur (in this case the meat
which has taken on the din of being assur because of ta‘am k’ikar) with heter (milk).

The halacha is like Rava: the shaim (name) defines the min. There is a machlokes between

the Rama and the Shach in pshat of the gemora

The Shach (6) explains that Rava meant only in the case where the I1SSUr can 0SSer heter beyond 60
(as in yayin nesech, orlah,. k'layim,..chametz b’Pesach, etc.) we define min b’mino by name
because after 60, taste is not a factor only name is.

However, in a case where we m'vatel an issur if there is 60 against it then we do define min by taste.
The case that the Gemora is talking about is a case of vinegar made from yayin nesech, since it is an
issur mashehu the name defines it.

Min b’aino mino yavaish b’yavaish

The Shach concludes with the Issur V’heter Ha’ruch. The Iv A says that by min b aino

mino yavaish b’yavaish we go after name. The Shach explains that this depends on the

reason that min b’aino mino yavaish b’yavaish is assur. According to the Iv A the reason that

the Rabbanan make a gezaira by min b’aino mino yavaish b 'yavaish is because since it can be
differentiated by taste it is called nikar and is assur. Therefore, since the reason has nothing to do
with taste we go after name. However, he says since most Rishonim hold that the reason min b aino
mino yavaish b’yavaish is assur is because of a gezaira maybe they will be cooked together,
therefore min b’aino mino yavaish b’yavaish is decided by taste.

y
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Whydon 't  wedy onkfeifuh? Is it becauseh sdgoyorbecause we don’t believe
Kfeilah at all?

R’Eiger actually says that this might even have a Chezkass Heiter.
L e ®aYy ydu have 60 but the goy says that there still is a taam, would you be you allowed to eat it?

R’ /igersayawe don’' t onteerhlye d @mwsaey we don’'t know toda:
(messiach Ifi tumo, kfeilah not messiach, we need kfeilah with messiach Ifi tumo, no need for

kfeilah but just messiach, kfeilah only when there is 60, etc...) therefore he’s machmir and if the

Kfeilah come and says that he can still taste it, then we ¢ a mely bn 60.

Butwhy don’ teimaoé€thekfel@h th addition to 60?

Pri Megodim, says even if the kfeilah tastes the taste issur, we can still eat it since we can rely
on 60.

Le’Maasseh, we should be machmir.

Butifwesaythatt he r e as 0 n onwfeilahdoday is decausesvé’ yrn@ bekiim in taam
in general. Thereforewe don’'t r el y cwvenwithayjewscr een tasting

Am Hatorah:Accor di ng t o Reb Kfeioblted d ayes idrocne twea ed o/n 'otn
Kfeiloss nowdays.

According to the mechaber, as long as the goy doesn’t know we’re relyng on him, we don’t
needhim to be a Kfeilah. But According to the Romo we need an expert.

Marshag, what happened if somebody ate beshoigeg chelev, without 60. For example, he ate
Tchulent and later his mother told him that cheilev had fallen into it earlier. You can still keep on
eating if he tells us that there is no taste. (which means pretty much that any tester is relied
upon,even i f he 'dtesdngamything.)Kssurd/sheitbr agrees.

It would come out lichoirah according to him, that parve soup with a piece of chickeninit...j u st
tastei tand.see if you feel the fleishik tasteandify o u d o, fleghtku’ d b e

Rambam:

1. With a Goy, it works because messiach Ifi tumo
2. The ossur taste is a taste that anybody would taste. But the Romo holds that today we
d on’ bnagog besause we notmumchimt oday on fine tastes..



Siman 98:2-3 - Nishpach: The Pot Spilled Over
Min B’mino V’aino Mino

In a case of min b’'mino v’aino mino: There is a side to be maikil, because min b’mino is batel
b’rov, and a side to be machmir because the iSSUr can be distinguished in the aino mino.

In all cases of min b’mino and a davar achair (aino mino) regard the Mino as if it is not there
and the aino mino will m'vatel the mino.

The Rashba

In fact the halacha is against the above gemora since we hold min b ’mino is batel b rov.

However, the Rashba :applies an important principle from this case in a way that is in accordance to
halacha I’'ma’aseh: Regard the aino Mino as aino (not there) and let the mino m'vatel it.” Meaning,
that if we do not take into consideration the ain0 MIiN0O we are left with a case of min b’mino which
is batel b’rov. Therefore, in this case we are dealing with an iSSUr d rabbanan and as we see in the
Mechaber that in a case of min b’'mino we can be maikil in a case of nishpach.

Aino Mino: The Gravy

(We are dealing with a case where nevaila and kosher meat were cooked together, then spilled in
such a way that 60 cannot be measured.)

The Rashal argues on the Rashba sand says that there is no comparison between the

case in Chullin and our case because according to those who say min b’mino is not batel

the reason is that it is a 421037 nM and nothing to do with the ta ‘am being batel. Therefore, we
cannot learn like the Rashba who says that if the piece is batel b’rov mino it cannot 0SSer the aino

MiNno and therefore according to the Rashal the gravy is assur.
1 Taz (3).
2Taz (5).

3Taz (5).

The Taz (5) and the Shach (8) both agree that the meat is mutar but they argue about

the gravy. The Taz and the Mechaber hold by the svora of the Rashba therefore the gravy

is mutar. The Shach holds like the Rashal, that the gravy is assur. Furthermore, the Shach
says that even the Rashba will osser the aino mino.

The Taz (6) speaks of three kinds of s faikos:

1) oo nyT: A safek based on the lack of one’s ability. This is not a safek
because an expert can be brought in to solve the safek. For example
determining the status of a ketem (a stain found on clothing which
could render a woman a nida). The Mordechai says that this is the
reason for our din.



2) 177 937 nwrpa on: The entire world lacks expertise as to the din. An
example of this is that we no longer know the exact laws of sirchos
(petforations in an animal's lung which renders that animal a traifa).

Even though we are machmir it is a good safek and can be used to build

a safek s 'faika in order to be lenient.» An example of this case is cheese
made from milk of an animal that was found to have a sircha. There is a
safek whether the sircha renders the animal treif and even if it is treif there
is a safek when the sircha happened.

3) w1 P arRa 1Mo We have a doubt which estimation we can use.

K’chal is a good example. Even though the entire world lacks expertise

as to how much milk is in the k’chal, this is not a safek that we can use

to make a safek s faika. This is because we can solve it by measuring the

biggest possible Shiur. As a chumra we assume it is giving off 60 times its

size. Therefore, the food is assur until it is ascertained that there is 60
against the iSsur.

With this the Taz answers the Bais Yosef’s questions. The Rashba says that we learn

from k’chal to our case. This is because he argues on the second point made above and

says that a safek bekias [’kol hador is equal to the safek of an individual who lacks

information. Neither kind of s faika can be used to build a safek s 'faika. Therefore, in the case of
cheese we assume that the animal is treif once we see a sircha and we cannot

make a safek s faika. Therefore, he can learn our case from k’chal.

However, the Rosh holds that a safek bekias Ikol hador is called a safek, therefore our din
of [’fanainu is not learned from k’chal because it is a safek of individuals. The Tur holds
like the Rosh and when he says hilkach k’chal he does not mean to learn from our case to
kchal just to compare them. Just like in our case the safek was which measurement to

use, 5o too in k’'chal we will be machmir to use the strictest measurement. However, the
case of a safek of whether or not ISSUF is present (as in the case of the cheese) is

different. Since we cannot prove that there is an ISSUI we can use it as a Safek in
combination with another safek to make a safek s faika..

The Shach (9) adds another reason why we are not allowed to estimate the size of the
Issur when it is / fanainu. He brings the Ran that if we allow people to rely on their own
judgment, people will tend to be maikil when they shouldn’t be.

Siman 98:4-5

The Shach (14) says that davka (only) a Kli is not assur more than & 'dai klipa through
melicha, but food is assur until 60 by melicha. The reason food is assur until 60 is because
melicha spreads until 60 if the issur is shamain (fatty) and we are machmir to 0sser until 60
even by kachsuh because we are not experts to know the difference between kachush



(lean, which spreads only K'dai klipa) and shamain (which spreads until 60).

R. Senter Shiur 3

TaamKekaris deoraiss&ording to the MechabgRashholds its not. Rab@&l Tamholds that, you’re
chayaien if you ate less than a Kazayissf the issur/taamhat was poured in (as long as you eat a
kazayiss the taaruviSince its neepaehich means that the iSSUfiffects the entire mix.

R Chayim Bkoenyou need a Kazayiss be chayamd like the Rambarhe holds that it has to be
caten kedei achilass fifasgifference being, that according to RO ha@nit has to be a kazayissf the
taaruvashere for the Rambamhas to be a kazayisst the issur

The Mechabet another hand doesn’t hold you need kazayiss kedei achilass prass

Shachsks on the Romol understand min bmiri@ dfiabonaid therefore in the case of Nishpdds
mutarbut in the case of min beino minghould be 0S since its de@ssa

General Remark: How do we assess min brmioand mi beino mino
Romeays: It goes by the Shmo.

Shahsays: The yessadtaankeikarddrassido it sounds from it that the whole problem is the taste.
(like we see the way the Rambankplains)

Shitoss &fashdx min bmino ubesheino(fairR@amples in a case of an ISSUMmeat with a mix of
“meat and potatoes”) that‘s nishpactVe look at the potatoes as if they’re not here and then we bring
the “meats” (ISSUtind kosher ones) together. The new mix is now looked upon as a min bemingx
which has 60 and is therefore mutasince it nishpadiyhoss heiter

So to explain the Romas far as how and why he goes into the whole Shm@sue where it would
seem to make more sense to go after the taste factor, we have a few ways to explain it:

RBelsky: Anyting that has similar name usually has the same taam in essence. In other words, there are

taamim that we d o rdéaltwith halochikly. Sinceherewe don’' t real | ythetwmanye a di f f
because while there might be somehow of a taste difference, it's so minimal that you can’t really tell

(sincei ttHe Bype of product; i.e. meat. Hence the same name/shmo) especially since the taste of meat

is meat. So while you taste the taste of meat, you really don’tknowify ou’ r e i n the midst o
eating/tasting the ossur or heiter meat. The logic behind this reasoning is the fact that the yessod here is

the hikar taam of the issur which in this case you won’t have since here you have 2 meats which you

can” t d i sfrbniedchathiers h

Nishpach: Why does the Mechaber need to add the nishpach component in our case. Lichoirah, since
min bmino is derabonnon, we should just go after the rov?



1. Daas shotim (gzeira): (Taz & Shach)

Tzemach Tzedek: He brings down the concept of Oimer Mutar who is called an oiness. For example
if you don’t know about an halocho and you ask somebody whod 0 e s n ' well ekongh w
halochoss in general, you're considered a meizid.

1. Shach: Everybody may come to do whatever they want since they will just say that every time
they don’ t Hoaloclow s w hsdafeik. Thie yesdod is, that any logical statement if
carried through to its most extreme measure would result to an illogical conclusion, is not a
good logic.

Nida and Sircha are real sfeikoss (see above notes) but if everybody has this sofeik, then according to the
Taz, it's considered a real sofeik.

Taz gives a caveat: For example, in a case of an old pot, how much blioss is the pot giving off? There is
really no way t o know..We lsofeiklekayadosatdil lelt ' & mdikil) utwe goye
to the worst case scenario and assume it to be as if it spread out to the most possible. (and we measure
the size of the whole pot)

R. Senter Shiur 4

The Chovoss Doaas explains the pshat of the Romo in Taam Keikar

Orech hashulchan asks: How can there be any shitos rishoinim that taam keikar is derabonon?

The only thing on the pot is the taam and the Toirah still says to just kashern the keilim. So you see that
the only problem that existed here was the taam. We therefore derive from it that taam keikar must be
deoraissa. (Reoh)

Ramban answers, it’s because of a gzeirah, that the torah requires to kasher a kli (blioss is the deoriasa

din)and in that case, the second “level” (the blioss) is actually more chomur thanthef i r st plank e v e |
mixture of potatoes with treif meat itself). In another words, this chidush says that we now have a new

sense of rules that by kli the taam is considered ikar whereas by food items the taam will not affect it
mideoraissa.

Therefore the romo says we go after the shmo because the whole 60 is not based on taam.

Rashi and Ramban say that we need 60 plus a kefailah even though they hold that taam keikar is
miderabonon.

Tossfoiss: Kfeilah is good by itself or 60 by itself. Chssam soifer says you just need 60.

Choivoss dass quotes the shach and says yovesh beyovesh min beino mino requires 60 deoraissa. So
from here you could say that by yovesh beyovesh there is no transfer of taam and the Shach still says



quoting a Meiri that it is ossur min hatorah and therefore the Romo is not based on taam and when
there is no same taam but different names it would be mutar. (he also quotes shitas Rashi). According to
the chovoss daas he would take it so far to say that as long as you have 60 for min bemino or roiv for
min beino mino, even if you can actually taste the issur, it would still be mutar.

Bach says people are not makpid on those small blioss

Ramban holds that potatoes with a taam of roast beef from Mc Donalds is derabonon but if my pot now
got the taam it becomes deoraissaandthatp o t ’ swillimaka&itossur.

In summary we have 3 shitoss about the fact that 60 is a new din which has nothing to do with taam
because there is no transfer of taam.

1) Rashi who holds that derabonon we still need 60

2) Ramban who says that taam is Derabonon because of the taam baluah that is in the meat

3) Raho as quoted by the Chovoss Daassthati t i s because we’'re tminl king a
besheino mino.

The Romo says that according to the Shach, there is a problem since you can taste the meat in the
potatoes and it will be nehapech to be mutar. (even if the taste is different and the name is the same.)
Therefore in a case where we have the same sheim but a different taam, the romo would still be matir.

The Shevet Levi (Dayan Vosner). Ritva asks, what's the difference between heteiro (that hagolo is good
enough) and be issuro (that you need libud)? He explains that when you kasher from heterah bolah (for
example ,from milchiks to fleishiks), one can do hagalah. But to kashern a treif pot, one needs to do
libun. Even though you would think that hagoloh should be sufficient since it already takes off 99.99% of
the blioss.

Sheilah of teimah: R’ Y 0 n a s s cKraisy:Khie t@asoh wet psggmech on a kfeilah is because teimah
is only derabonon . Since the goy is matir you to taste it (not to eat it). So depending on my tasting | will
know for myself if | can continue eating or not. (By Anoho, teimah is mutar, it’s only by achilah that it is
ossur.)

TheChasssmSof er under st ood t h eimkhisanly defaborson, be@Bestednrah a s o f
is not a real maasseh achilah. So by bosor becholov, it will be ossur because over there, there is, in an
addition to the issur achilah, an issur hanoho as well.

The Minchass Ytzchok (R. Minchass Weisss) says that he sees in the loshon of the Rivash that teimah is

derabonon since one is not eating the guf haissur but that the issur is chazi litzrufi (because there not

enough of an amount and therefore it will not combine with something else to make a full kezayss). So

here we're |l eft with a chissoron in the chatssi S |

PS: Har Tzvi holds that brushing your teeth is mutar even with a non-kosher glycerin since one won't eat
a full a kezayith of toothpaste which therefoe allow you to eat even a chatzi shiur.



Meiri says that when one makes a neder to forbid something to himself and eats a half a shiur,

we are not worried that he will come to eat a full shiur. Therefore in a casse of bossor becholov

or any other issur, a person could technically make a neder that he won’t eat more than 1.6

ounces and therefore will be allowed to have 1.5 ounces ofit, as we don’t worry
have anther chatzi shiur that will then be mitzaref. (because his neder prevents him from having

more)

t



